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(V) such canons and ancient customs as were in force in England
before the Reformation and have been continuously acted upon
since, and are not in conflict with the laws of the land, and (c) post-
Reformation canons which have received the royal assent* As regards
statute law, from the time of Elizabeth to the creation of the National
Assembly numerous statutes have regulated Church affairs, e.g. Acts
disestablishing the Church of Ireland (1869) and the Church of
England in Wales (1914), Acts founding new dioceses, authorising
the creation of new parishes, establishing the Ecclesiastical Commis-
sioners to administer church property and providing for clerical
discipline. Such matters are now dealt with by Ecclesiastical Measures
in the National Assembly,
TheEccle- The ecclesiastical courts constitute a graduated hierarchy, and
Courts^ consist of the Court of the Archdeacon, the Consistory Court of
the Bishop of each diocese, and the Provincial Court of the Arch-
bishop of each of the two provinces. They are courts in the full sense,
coordinate with the courts of common law, but administering a
different system of law. An order for certiorari does not lie from the
Queen's Bench Division to review their decisions; The King v, Chan*
cellar of St. Edmundsbury and Ipswich Diocese., exparte White, [1948]
1 K,B. 195. Prohibition lies to the ecclesiastical courts from the Queen's
Bench Division when they act without jurisdiction or contrary to
the rules of natural justice: The King v. North, exparte Oakey, [1921]
1 K.B. 491. The Archdeacon's Court is to-day practically obsolete,
though the Archdeacon still possesses minor rights of jurisdiction.
The judge of the Consistory Court is the Chancellor of the Diocese,
usually a barrister, appointed by the Bishop, from whom he derives
his authority. In appointing the Chancellor the Bishop may reserve
the right to exercise jurisdiction himself in matters where statutes do
not prescribe a lay judge. Since the transfer in 1857 of the testa-
mentary and matrimonial jurisdiction of the Ecclesiastical Courts to
the Probate and Divorce Courts, the Consistory Courts deal mainly
with moral offences by the clergy and applications for faculties for
additions to and alterations in consecrated buildings. In exercising
faculty jurisdiction the Chancellor is assisted by an advisory com-
mittee. The Clergy Discipline Act, 1892, provided for the assistance
of the Chancellor by five assessors in the case of moral offences. An
appeal always lies from the Consistory Court to the Provincial Court,
in the province of Canterbury the Court of Arches, in the province
of York the Chancery Court of York, The Dean of Arches is judge
of both these courts.
The authority of diocesan courts has been weakened by statutes
establishing special tribunals and procedure for special classes of
offences. Thus doctrinal and other offences, except those involving
immorality, committed by clergy against ecclesiastical law are heard,